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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

AT NEW DELHI
SHXECUTION APPLICATION N& 24‘40.021 IN .
ORIGINAL APPLICATION NO. 989 of 201

IN THE MATTER OF:

Ved Prakash Agarwal ... Applicant
VERSUS

Municipal Commissioner, Ghaziabad Municipal ... Respondents

Corpn. & Ors,

ACTION TAKEN REPORT ON BEHALF OF THE MUNICIPAL

CORPORATION, GHAZIABAD

1. This compliance/ Action Taken Report is being filed by the

undersigned, who is presently posted as the City Health Officer,
Municipal Corporation, Ghaziabad, Uttar Pradesh in
compliance of the order dated 24.01.2020 passcd by this

Hon'ble Tribunal.

. That in pursuant of the order dated 08.09.2021 passcd by this

Hon'ble Tribunal, whereby this Hon’ble Tribunal was pleased to

observe as under:

“

3. Though present application is in a way repeat of EA
No. 04/2021, the applicant in person states that as
per letter dated 21.12.2020 of the State PCB
annexed to the application, environmental
compensation was imposed against 14 illegal dairies
and their particulars are available with the head
office of the PCB. The applicant in person states that
he will give the particulars of the illegal dairies and

furnish the same to the State PCB and Municipal
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Corporation Ghaziabad. We allow the applicant to do
so and such informaiion may also be filed before the
Tribunal within a week.

4. In view of above, the State PCB and Municipal
Corporation Ghaziabad may take further action, in
exercise of their statutory powers against the
violators, following due process of law. An action
taken report may be furnished to this Tribunal within
two months by e-mail at Jjudicial-ngt@gov.in
preferably in the form of searchable PDF/OCKR
Support PDF and not in the form of Image PDF with

an advance copy to the alleged violators for their

response, if any.”

3. The Zonal Sanitary Officer (Kavi Nagar Zone) along-with the
Zonal Food Inspector (Kavi Nagar Zone) of the Municipal
Corporation of Ghaziabad went for the inspection of the sites as
narrated by the Applicant on 30.11.2021 and have found that
the order of this Hon'ble Tribunal is being violated. The true
translated copy of the inspection report is annexed herewith

and marked as ANNEXURE R-| Pg 6'@ .

4. Therefore, without making any delay, in exercise of the
statutory powers vested in the Municipal Corporation of
Ghaziabad, the Safai Naik of Kavi Nagar Zone sent a letter to
the SHO PS Kavi Nagar, Ghaziabad for lodging the IR against
the defaulters of the order of this Hon’ble Tribunal. The true
translated copy of the complaint dated 30.11.2021 sent by the

Safai Naik of Kavi Nagar Zone to the SHO PS Kavi Nagar,
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Ghaziabad is annexed herewith and marked as ANNEXURE R- 2_
Pg 4"’0/.

. When the FIR was not iodged against the defaulters, the Zonal
Sanitary Officer (Kavi Nagar Zone) along-with the Zonal Food
Inspector (Kavi Nagar Zone) of the Municipal Corporation of
Ghaziabad again sent a Letter No.3363/ Health/21 dated
04.12.2021 to the SHO PS Kavi Nagar, Ghaziabad for lodging
the FIR against the defaulters under the NGT Act, 2010, u/s
31-A of The Air (Prevention and Control of Pollution) Act, 1981,
under relevant provisions of the Urban Solid Waste
Management Rules, 2016 & u/s 133 CrPC. The true translated
copy of the complaint dated 04.12.2021 sent by the Zonal
Sanitary Officer (Kavi Nagar Zone) along-with the Zonal Food
Inspector (Kavi Nagar Zone) of the Municipal Corporation of
Ghaziabad to the SHO PS Kavi Nagar, Ghaziabad is annexed

herewith and marked as ANNEXURE R- 4 ngoflS’.

. Therefore, to ensure the compliance of the order of this Hon’ble
Tribunal, the Officers of the Ghaziabad Municipal Corporation

sent 2 letters to the SHO PS Kavi Nagar to get the FIR lodged

against the defaulters.

. It is worth mentioning that the Respondents have also, on
previous occasions, have sent complaint to the SHO PS Kawi

Nagar on date 03.12.2019 and 04.02.2020 against the

defaulters. (ANNEXURE R- 4 Pglé-3).

. That vide GO No. CS/89(1)9-A-3-2003-62 WRIT/2003 dated
05.09.2003, it has been ordered that the jurisdiction to curb

and curtail the commercial activities in the residential area




10.

11.

4

rests with the Development - Authority and Awas Vikas
Parishad. Therefore, with no statutory power, the present
respondents have the limited power to make complaints to the
Police Authorities ohly, whereas the authorities as above have

statutory authority to ensure the effective compliance.

. That it is respectfully submitted that environment and public

health are of the prime concerns to the Corporation and it is
working with utmost sincerity towards providing healthy,
sanitized and safe environment to citizens in pursuance to the

Right to Life as enshrined in Article 21 of the Constitution of

India.

That it is submitted that the Corporation is fully aware of its
social responsibility and committed to the cause of preservation
of environment and shaﬁ take all necessary measures for the
implementation of any order that may be passed by this

Hon'ble Tribunal in letter and spirit.

Therefore, the above action-taken report along-with annexure is

submitted for the kind perusal of the Hon’ble Tribunal and

further directions in this regard.

Tilak Lane, Supreme Court of India
(M): 9473565666, 9811828487
(e): vibhavmishra@outlook.in
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

AT NEW DELHI
FRECLV T ON ;&—P fcATIeN Neo-24 | 2021 N
ORIGINAL APPLICATION NO. 989 of 2019 '

\\#?;‘

IN THE MATTER OF:

Ved Prakash Agarwal ... Applicant
VERSUS
Municipal Commissioner, Ghaziabad Municipal ... Respondents
Corpn. & Ors.
AFFIDAVIT

Affidavit of Mithlesh Kumar, S/o Sh. Bhushan Singh, aged about 42 yrs.
presently working as City Health Officer with the Ghaziabad Municipal
Corporation,

I, the above-named deponent, do hereby solemnly affirm and declare as
under:

1. That I am the presently working as the City Health Officer with the

Ghaziabad Municipal Corporation and as such | am well conversant

with the facts and circumstances of the present Execution

Application and hence fully competent to swear this present affidavit.

2. That the contents of the Compliance/ Action Taken Report and
affidavit have been drafted by the empanelled counsel under my
instructions and thereon have been explained to me in vernacular,

which are true and correct.

3. That the annexure R-01 to R- ﬂ'—appended with this action taken
report are the true coples of thexrvrespcctwe documents and all

averments have been denved out of thc available records.

Q
SO GOD HELP ME ) S| P—
DEPONENT
VERIFICATION
N Verified on this 8t day of December, 2021 at New Delhi that the contents of

the above affidavit are true and correct to my knowledge and no part of it is

sifieqneorre tand nothing matarial. has been concealed therefrom

[ERRY P

@ ........................ ik

Irinmripd 2 e M b

Hos ity ArﬁrmT bpfnn ma 2 Delhi DEPONENT

~0d

w28
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ANNEXURE R-1
Sir,

It is being informed that in Ward Chiranjeev Vihar of Kavi
Nagar Zone and in the matter OA N0.989/2019 titled Ved
Prakash  Aggrawal versus Municipal Commissioner,
Ghaziabad Nagar Nigam pending before the Hon'ble
National Green Tribunal , it is respectfully being informed
that on date 30.11.2021 Chief Sanitary and Food Inspector,
Officer from The Environment Department and along-with
you the inspection of the Dairy Owners was carried out in
which it was ordered to the Dairy owners that the Dairies
must be removed and it was told to them that they are in
violation of the MSW 2016 Act and are in violation of the
orders of the Hon'ble NGT, which is not good for

environment.

Therefore in accordance with the annexed list, appropriate
action under the Hon’ble NGT Act, 2010, under Section 31 A

of the Air Prevention and Control of Pollution, Urban Solid
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Waste Management Rules 2016 and public nuisance under

S.133 CrPC is recommended.

Report is submitted for kind perusal.

Sd/- (illegible) Sd/- (illegible)
30.11.2021 30.11.2021
SFF (KN)

//TRUE TRANELATED COPY//
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ANNEXURE R-2

Logo G. M. C.

Municipal Corporation of Ghaziabad
Lr. No. 8544/H/21-22 Date: 30.11.2021
To,

The Station Officer,
P.S. Kavinagar,

Ghaziabad.

Respected Sir,

This is to hereby appraise you that inspection of the
Wards / Zonal Areas, indicated in the enclosed list
corresponding to Kavinagar Zone was carried out. In the
course of said inspection, it was found that this area is a
residential area, but the diary owners have encroached
this area and have indulged illegal ’diary operations by
keeping cow / buffalo, claves and are engaged in all types
of diary business. In the course of the same, they
discharge the animal cow dung, urine and other waste

into the Public Road, canal, sewerage thereby the soil,




/0

water, Air in the area have been badly affected due to
pollution resulting in adverse effect on the Health of the
Resident Public there and along with that, the unhygienic
conditions have become a breeding ground for Mosquitoes
due to which spread of dangerous deceased such as
Malaria and Dengue are apprehended to be spread. This
discharge of effluents is excessive and come under the
category of bulk waste generators thereby the clear
violation of the provisions of MSW 2016 Act as well as
violation of the directions of Hon'ble NGT has come to

Notice which is not appropriate for the Environment.

Therefore, against the accused persons listed in the
attached list, let necessary action be taken under the
provisions of under section 31A of Air Prevention and
Control of Pollution Act, the NGT Act, 2010 as well as
under section 133 - CRP, Urban Solid Waste
Management’s Rules & Regulation, 2016, and the report is

forwarded.




/1

Encl. As above. Signed in Hindi as Mahendra Singh
Safai Naik
Kavinagar Zone,

Municipal Corporation, Ghaziabad.

Copy: for kind information.

1. District Health Officer.

2. Chief Sanitary & Food Inspector, SIS Hindon Region
cum Regional Sanitary and Food Inspector,
Kavinagar, Ghaziabad.

3. Regional Officer, U. P. Pollution Control Board, Sector

-16A, Vasundhara, Ghaziabad.

Signed in Hindi as Mahendra Singh
Safai Naik
Kavinagar Zone,

Municipal Corporation, Ghaziabad.

N
/

//True Tyagslated Copy//

P
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Particular of Dairy Owners running their dairies in Ward No.

56, Chiranjeev Vihar, Kavinagar Zone, Municipal

Corporation, Ghaziabad.

Name of Dairy Owner

Father/Husband

Shri Harikisan

Shri Arvind

Shri Baikisan

- Shri Yogesh

Shri Vinod

Shri Brahmpal

Shri Dayaram

~Shri Kalooti

tfhiranjeev

_Address |
Sahkari |

Vihar

i Nagar.

Sector-9, (
Chiranjeev !
r
1
|

| Vihar.

Sector-9,
Chiranjeev

| Vihar,

Behind  Police !
Chowki,

Shri Chatrapal

Shri Manphool

Shri Harikisan

Shri Balkisan

|
Avantika. ,{I
Chiranjeev 1
Vihar  Sahkari |

Nagar.

) Chiranjeév

Sahkari

!

 Vihar
Nagar.

i

Shri Omvir

Shri Munsi

Sahkari Nagar.

N

Shri Naresh

Shri Lakhpat

Smt. Vinesh Chaudary

Shri Mahesh
Chaudhary

10.

Shri Pappu.

Shri Bhagwa'nt “
Singh

11.

Shri Vipin Kumar

Shri Bhagwah‘f'_
Singh

Singh

DD 249 E!
| Avantika-1 |
DD 249

DD 249 E

| Avantika-1.

Avantika-1.

12.

Shri Gyanvir

13.

Shri Jaipal

|
i
J
j
DD 249 E ;
445, Sector-2, |
Chiranjeev |
. Vihar., |
1445, Sector-2,
Chiranjeev
Vihar. J

14.

Shri Dinesh Kumar

447, 5éctor—2, ’
| Chiranjeev
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vihar,

15.

Shri Asharam

- Sector-2,
Chiranjeev
Vihar.

16.

Shri Deepak Chaudhary - Sector-2,

Chiranjeev
Vihar.

17.

Shri Jitender Nagar.

T U392 sector-2,
Chiranjeev
Vihar. _

18.

Shri Premvir Singh

19.

Shri Ravindra

- B-3, Sector-2,|
Chiranjeev !

7 Vihar.,

Shri Jagan Singh | Sector-3, 1

Chiranjeev

Vihar,

20.

Shri Brahm Singh.

- |B-5, Sector-2,
Chiranjeev
_ Lvinar.

Sd/-

(Mahendra Safai Naik)

Ward No. 56, Chiranjeev Vihar,
Kavinagar Zone,

Municipal Corporation Ghaziabad.

Two undecipherable signatures with date 30.11.2021.

//True Tr

glared Copy//
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OFFICE OF THE MUNICIPAL CORPORATION, GHAZIABAD

Lr. No.:3335 Health/21 Date: 30.11.2021

INSPECTION REPORT

In compliance of Order dated 08.09.2021 passed by
Hon'ble National Green Tribunal O. A. No.: 989/2019 E. A.
No. 24/20-21 in the matter of Ved Prakash Agarwal Vs,
City Commissioner, Ghaziabad, we the undersigned
reached the Inspection Site located at Chiranjeev Vihar,
Ghaziavbad in its Sector Nos. 2, 3, 10 residential colonies
and conducted joint inspection of the illegal dairies run by
the dairy owners. During inspection, the City Health
Officer, the Chauki In-charge: Avantika, P.S. Kavinagar as
well as Sub-ordinate Engineer, Pollution Control Board, as
well as Chief Sanitary. and Food Inspector, SIS Hindon
Area come Regional Sanitary and Food Inspector,

Kavinagar Zone were present. In the past, notices have
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been issued against 14 dairy owners to remove their
dairies, but during the present inspection, 18 dairies were
found to be operating here illegally today as on this date
of 30.11.2021. By taking the seriousness of the matter
into due notice, all the dairy owners were warned to
remove their dairies within 24 hours. If they do not do
so, a decision has been taken to initiate legal action
against them to immediately shut down their dairies.

Sd/- illegible

District Health Officer,

Municipal Corporation Ghaziabad.

Copy to:-

1. City Commissioner for his due information,
forwarded.

2. Additional City Commissioner / Health In-charge.

3. Legal In-charge / Law Department.

4. Regional Officer, U. P. Pollution Control Board,
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Sector-16, Vasundhara, Ghaziabad.
Chief Sanitary and Food Inspector, SIS Hindon
Region, Zonal Sanitary and Food Inspector, Kavinagar

Zone for taking action as above.

Sd/- illegible
District Health Officer,

Municipal Corporation Ghaziabad.

/True(Tr ’slate Copy/
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ANNEXURE R- 5

ZONAL OFFICE OF THE MUNICIPAL CORPORATION,
KAVINAGAR ZONE, GHAZIABAD

(I. S. 0.9001,1400 & 18001 Certified Organization)

To,

The Station House Officer,

Police Station

Kavi Nagar,

Ghaziabad.

Letter No. 3363/Health/21 Date: 04.12.2021

Sub: In connection with the Registration of FIR and taking
action as per law.

Respected Sir,

In connection with above subject matter related letter

kindly take trouble to go through the enclosed letter of Sri

Mahendrapal: Executive Safai Naik posted at Ward No. 56
Chiranjeev Vihar: Kavinagar Zone as well as the
enclosures attached to the same. According to the list

enclosed therein, in Order to register First Information




2/

Report regarding the Dairies operating in Chiranjeev Vihar
Area and to take action according to law, a Report has
been sent to Police Station Kavinagar vide Letter

No.8544/Health/21-22 dated 30.11.2021.

In connection with the above, this is to hereby appraise
you that in compliance of the Order dated 08.09.2021 of
the Hon’ble National Green Tribunal in O. A. No.
989/2019, in the matter of Ved Prakash Agarwal Vs. City
Commissioner, Ghaziabad Municipal Corporation, NGT has
directed to take action against all the diaries operating in
Chiranjeev Vihar Area. Accordingly, notices have been
issued to all the Diary owners listed in the list enclosed
herewith.  But, still none of the Diary owners doing
business there have bothered to abide the notice and
vacate the premises, their business is still going on as
usual in connection with which Sri Narendra Kumar, Zonal
Sanitary and Food Inspector, Kavinagar Zone and Zonal
Sanitary Officer, Kavinagar Zone have conducted spot

inspection (Xerox Copy Enclosed) on date 30.11.2021 and
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in the course of the same has warned the diary owners to
remove their diary immediately. But, even after that
these erring diary owners by keeping their diaries open
has spreading irresponsibly cow dung, cow urine etc on
the public road into the drainage and sewerage as a result
of which soil contamination, water pollution and Air
Pollution is rapidly spreading in the area resulting in

Environmental Pollution and Ecological Imbalance.

Therefore, under section 31A of Air Prevention and Control
of Pollution of the NGT Act, 2010 as well as under section
133 - CRP of Urban Solid Waste Management’'s Rules &
Regulation, 2016, Kindly register First Information Report
against the Diary Owners listed in the list enclosed
herewith in accordance with the above appropriate acts
and sections, initiate necessary legal proceedings against
them for which hereby strong recommendation is being

made here with.

Encl:- As above.
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Sd/- Sd/-
(Narendra Kumar) (Gajendra Singh)
Food & Sanitary Inspector, Zonal Sanitary Officer,
Kavinagar Zone, Kavinagar Zone,
Municipal Corporation, Municipal Corporation,
Ghaziabad. Ghaziabad.
(Mob. N0.8178016930) (Mob. No. 9927032017)

Forwarded to the SHO, P.S. Kavinagar, Ghaziabad by
requesting him to abide by the recommendation and file

FIR and take action as per law.

Sd/- City Health Officer,
Municipal Corporation Ghaziabad.

Copy to the under-mentioned for their DEU Information,
forwarded:-

1. City Commissioner.
2. Addl. City Commissioner / Health In-charge.

3. Legal In-charge Officer, Law Division.,

Sd/- City Health Officer,

Municipal Corporation Ghaziabad.

)
/

/True hplat Copy/
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BEFORE THE HON'BLE NATIONAL G
AT NEW DELH]

ORIGINAL APPLICATION NO, 989 of 2019

REEN TRIBUNAL

IN THE MATTER OF:

Ved Prakash Aganval . ... Applicant ’

-VERSUS-

Municipal Commiissioner, Ghaziabad Municipal

Corpn. & Ors, ..Respondents

COMPLIANCE REPORT ON BEHALF OF THE
MUNICIPAL CORPORATION, GHAZIABAD

I This report is being filed by the undersigned Posted as City
Health Officer Municipal Corporation, Ghaziabad, Uttar Pradesh in
compliance of the order dated 24.01.2020 passed by this Hon’ble
Trbunal, ‘

2. Thatin pursuant of the order dated 24.01.2020 passed by this Hon'ble
Tribunal:

3. From the above, it is clear that there is biatant violation of faw
which needs to be checked forthwith by stopping polluting activities
and recovering compensation fiom polluters, apart from any other 4
statutory action. Beyond issuing notice, there Is no ipformation
about any other action.
4. Let further action be now taken and Let further action be now

taken and a report furushed by UP State PCB and Ghaziabad
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by e-mail at judicial-ngt@gov.in,” .

. . -
Nagar Nigam within one mony
(Annexure 1)
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That it i \ : .
Atitis most respectfully submiticd that the Respondent Nagar Nigam
lq -. be ) b I
Ghaziabad lodged FIR on 03.12.2019 in P.S. Kavinagar, Ghaziabad u/s
2 & 3 of Prevention of Damage to Public Property Act, 1984, S. 37 of '

the Air (Prevention and Control of Pollution) Act, 1981 and u/s 278 of

the Indian Penal Code, 1860.

That it is further submitted that a Letter dated 04.02.2020 by the

PRSI S ev ot

undersigned has been sent to SHO, Kavinagar, drawing attention to the
lack of effective proceeding in thc. matter.
That it is humbly submitted that as per GO C§/89(1)9-A-3-2003-

62WRIT/2003 dated 05.09.2008, that it is within the jurisdiction of the

Development Authorities and Awas Vikas Parishad to take action in
case of commercial activities being conducted in residential areas.

That it is respectfully submitted that environment and public health are of
the prime concerns to the Corporation and 1t is working with utmost
sincerity towards providing healthy environment (o citizens in pursuance
to the right to life as enshrined in Article 21 of the Constitution of India.
That it is submitted that the Corporation is fully aware of its social
responsibility and committed to the cause of preservation of environment

and shall take all necessary measures for the implementation of any order

that may be passed by this Hon’ble Tribunal in letter and spirit.
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7. That it is humbly prayed that this Compliance Report may kindly be
taken on record, N
Through
Yagyawalkya Singh ‘ |
t
Advocate °
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

AT NEW DELHI
{ ORIGINAL APPLICATION NO. 989 of 2019 :
.
IN THE MATTER OF: i
Ved Prakash Agarwal ... Applicant ' ;
H
3
- VERSUS- |
Municipal Commissioner, Ghaziabad Municipal
Corpn. & Ors. ..Respondents f
AFFIDAVIT il

I, Mithlesh Kumar S/O Sh. Bhushan Singh aged 42 yéars,\presendy posted as
City Health Officer, present at New Delhi, do Ixereby solemnly aflirm and

declare as under:

1. That I am authorized to represent Municipal Corporation, Ghaziabad in
the above-mentioned case and I am well conversant with the facts and

circumstances of the case and as such compelent to swear this affidavit in

my official capacity.

9. That I have read and understood the contents of the present Affidavit and
say that the contents are true and correct as per the official record available /
with my‘d'ﬂ_"x" , and my belief. : |
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. W 3. That the contents of the Affig

have understood the same,

NM‘M"‘""'

. Deponent

VERIFICATION

I 7 - i '
y the above-named deponen, verily that the contents of this affidavit are

true i i : '
and correct as per my beliel and the official record available with
my office, nothing material hias been concealed there from.

Verified at New Delhi on tis 12 _day Of‘&b‘&ﬁ’ 2020.
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Deponent

-----
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